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PROTECT AND REDIRECT:

America’s Growing Movement to Divert Youth
Out of the Justice System

After decades of neglect, the youth justice field is awakening to the importance of diversion in lieu of arrest and
formal court processing for many or most youth accused of delinquent behavior. Even amid rising concerns over
youth crime nationwide, jurisdictions across the country are heeding the evidence by taking concerted action
to address more cases of alleged lawbreaking behavior outside the formal justice system. This momentum to
make diversion a centerpiece of juvenile justice reform is encouraging given powerful research showing that
youth who are diverted from the justice system are far less likely to be arrested for subsequent offenses and far
more likely to succeed in education and employment than comparable youth who are arrested and prosecuted
in juvenile court. Greater use of diversion is also essential to reduce the persistent racial and ethnic disparities

that pervade youth justice systems.

This brief details significant diversion reform efforts of
several types.

Many jurisdictions have taken steps in the past five to
10 years to expand diversion opportunities for youth
by creating new laws, programs, or pathways to increase
the use of diversion - and in some cases by mandating or
otherwise compelling the use of diversion in some types
of cases. Several jurisdictions have embraced new ap-
proaches to ensure that lower-risk youth with significant
human services needs are handled outside the justice
system. More than a dozen states have raised the mini-
mum age for involvement in delinquency court - mean-
ing that youth under the new age thresholds are auto-
matically diverted.

A number of states and localities have taken signif-
icant steps to promote racial and ethnic equity in
diversion. Some jurisdictions have created multidisci-
plinary teams, compiled and analyzed data, and under-
taken comprehensive reviews to identify and address
problematic practices that have been causing diversion
disparities. Others have been revising diversion-related
laws, rules, or practices that often disadvantage youth of
color.

In other jurisdictions, justice system leaders are
making changes to improve diversion practices and
increase the success of youth once diverted. For in-

stance, there is growing momentum to support the use
of restorative justice diversion programs, which aim
to engage youth in repairing the harm caused by their
behavior. And there is growing interest in expanding
opportunities for youth to be diverted prior to arrest,
which is even more advantageous than diverting youth
after they’ve been arrested and referred to court. Other
jurisdictions are taking steps to reduce the failure rates
of youth in diversion and to minimize the share who are
returned to court for noncompliance with diversion.

Many jurisdictions have improved the collection and
sharing of data to better inform diversion policies and
programs. A number of states have significantly expand-
ed data collection and reporting requirements for diver-
sion. Other states and localities have begun to measure di-
version outcomes against new success metrics, or created
new data dashboards to make information on diversion
participation and results available to a wide audience.

This report is the first piece in a five-part package of pub-
lications about youth diversion by the Sentencing Project
in 2024. The other four briefs highlight critical lessons
for advocates and system leaders interested in expand-

ing and improving the use of diversion in youth justice,
including: how to address disparities in diversion; best
practices for diversion; using data to maximize success in
diversion; and effective messaging to promote diversion.
These issue briefs will be available in April 2024.
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BACKGROUND

Diversion is the decision to address a young person’s al-
leged misconduct outside of the formal justice system,
either prior to an arrest being made or after referral to
juvenile court on delinquency charges. Diversion has
long been an option in the juvenile justice system, but
it has received little attention in policy debates or media
coverage of youth justice. Diversion, therefore, remains
poorly understood by the public.! Historically, and to this
day, diversion has often been misused. It has remained
underutilized for youth who would most benefit - those
who pose manageable risks to public safety but would
otherwise be prosecuted in court and exposed to coun-
terproductive sanctions in the juvenile court process
and their resulting collateral consequences.? At the same
time, diversion programs have often been imposed un-
necessarily on youth who pose minimal risk to the public
who would otherwise not be involved in the justice sys-
tem at all, a phenomenon known as net-widening.?

Compelling evidence finds that arrests and formal
involvement in the justice system are counterpro-
ductive both for public safety and youth well-being.*
Research studies consistently find that being arrested
in adolescence substantially increases the likelihood of
future justice system involvement, and it reduces future
success in school and work.> Studies also find that once
arrested, youth who are formally charged in juvenile
courts do far worse than those whose cases are diverted
from court on many measures of public safety and youth
well-being.® Also, compelling evidence shows that deci-
sions at the early stages of the justice system process -
those that involve diversion as an alternative to arrest,
or to formal processing in court - suffer from substantial
biases against youth of color, and that these biased deci-
sions around diversion are an important driver of subse-
quent disparities in confinement.”

In the most comprehensive and ambitious study ever undertaken...

Diverted youth had equal or better outcomes on all 19 outcome measures!

Indicators with Better Results for
Diverted Youth

Likelihood of Re-Arrest

Indicators With No Statistically
Significant Difference

Diverted Youth Do Better: Results for Diverted Youth vs Youth Formally Processed in Court

Indicators with Better Results for
Youth Formally Processed in Court

Self-Report of Total Offending None

Likelihood of Subsequent Incarceration

Self-Report of Physical Aggression

Self-Report of Violent Behavior Currently Employed

Current School Enrollment Mental Health-Internalizing Problems

School Enrollment or Employment Mental Health-Interpersonal Callousness

High School Graduation Within 5 Years Impulse Control

Ability to Suppress Aggression Consideration of Others

Perception of Future Opportunities Sensation Seeking

Association With Delinquent Peers Future Orientation

Exposure to Violence

Source: Cauffman, E., Beardslee, J., Fine, A., Frick, P.J. & Steinberg, L. (2021). Crossroads in Juvenile Justice: The impact of the initial Processing
Decision on Youth Five Years After Arrests. Development and Psychopathology 33:2, 700-713.
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Share of Delinquency Cases Diverted in 2021,
By Race, For Selected Offense Categories
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As The Sentencing Project documented in its 2022 report
Diversion: A Hidden Key to Combating Racial and Ethnic
Disparities in Juvenile Justice, there are many reform op-
portunities available at both the state and local levels to
expand and improve the use of diversion, and to reduce
disparities.®

Across the country, jurisdictions are seizing these oppor-
tunities by advancing reforms to expand and improve
diversion. These efforts are demonstrating diversion’s
potential to transform youth justice in ways that protect
public safety, enhance youth success, and - thanks to
growing use of restorative justice strategies - increase
the justice system’s capacity to meet the needs of those
harmed by adolescent misbehavior.

This brief provides an overview of the substantial ad-
vances that jurisdictions are making on juvenile diver-
sion all over the nation. States and local justice systems
have advanced an impressive array of new diversion ef-
forts over the past decade or more, sometimes on their

Public Order
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own, and sometimes with expert support from nation-
al technical assistance providers at the Council of State
Governments Justice Center, Georgetown University
Center for Juvenile Justice, the Center for Children’s Law
and Policy, the Annie E. Casey Foundation, Impact Jus-
tice, the Pew Charitable Trusts’ Public Safety Improve-
ment Project, and other organizations.

To date, these diversion reform efforts have mostly flown
under the radar in terms of media attention, but taken
together they represent a noteworthy shift in youth jus-
tice policy that could - and should - represent the begin-
ning of a meaningful national movement to make diver-
sion the norm for addressing most delinquent conduct
by America’s adolescents.

Across the country, many states and localities have tak-
en noteworthy steps in recent years to increase the use
of diversion for youth accused of delinquent conduct.

Share of All Juvenile Cases Diverted From Formal Processing in Court, U.S. vs. Selected Nations
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80% 83% 76% 83% 83%
46%
United States Belgium Denmark Finland Germany New Zealand

Norway
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EXPANDING DIVERSION OPPORTUNITIES

Significant New Laws, Programs, and Pathways to
Expand the Use of Diversion.

Accelerating a trend that began in the previous decade,
many state and local justice systems have created new
diversion rules and pathways in the past few years that
substantially expand the share of youth diverted prior to
arrest, at intake (prior to a petition being filed for youth
who are referred to court on delinquency charges), or
both.

® Kansas - As part of a comprehensive juvenile
justice reform law passed in 2016,° Kansas creat-
ed a new diversion option, the Immediate Inter-
vention Program (lIP).** The law mandated IIP’s
use for youth accused of first-time misdemean-
ors and authorized it for all misdemeanor offens-
es. Nearly 2,000 youth were referred to IIP as a
diversion from formal court processing in fiscal
year 2022,* of whom 92% successfully complet-
ed diversion®? by complying with the terms of
their diversion agreements and avoiding a new
adjudication or conviction.*

® New Hampshire - Since 2017, New Hampshire
has dramatically expanded the use of diver-
sion. The state created several new behavioral
health interventions and initiated a new pro-
cess to conduct behavioral health screens for all
youth referred to juvenile court. The state now
diverts most youth to behavioral health rather
than court interventions: 72% of youth assessed
through the new process in 2022 were recom-
mended to non-court interventions, and police
supported the recommendations 94% of the
time.** As a result, new delinquency cases in the
state dropped 50% from 2018 to 2022.%*
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Indiana - In a comprehensive 2022 juvenile jus-
tice reform law, Indiana created a new grant pro-
gram that will provide state funding to support
local diversion programs.*® The law also required
the state’s new Juvenile Justice Oversight Com-
mittee to develop detailed parameters to guide
the operation of the new diversion programs,
ensure that the programs follow best practices,
and create a data collection and analysis process
to guide the development of diversion programs
and to track outcomes.'’

Michigan - In November 2023, Michigan enacted
a broad package of youth justice reforms that in-
cluded provisions to expand the list of offenses
eligible for diversion, allow the use of state funds
to support diversion programming, limit periods
of diversion to three months in most cases, and
eliminate fines and fees for diversion and other
facets of the youth justice system.®

Massachusetts - As part of a justice reform law
in 2018, Massachusetts established a new Ju-
venile Justice Policy and Data Board (JJPAD),
which has subsequently crafted an ambitious
agenda for expanding the use of diversion state-
wide. The JJPAD has published a model program
guide for diversion® as well as several other in-

Many state and local justice systems
have created new diversion rules and
pathways in the past few years that
substantially expand the share of youth

diverted prior to arrest, at intake (prior
to a petition being filed for youth who
are referred to court on delinquency
charges), or both.




depth studies on diversion issues.?’ In 2021, the
state began testing its new diversion model in
three counties, and it has since expanded to four
additional counties,” with plans to make the
new diversion programs available to all youth
statewide by 2027.22 Though participation in the
first three counties has been limited thus far -
134 youth in 20222 - Massachusetts has seen a
significant increase in the use of diversion state-
wide: From 2016 to 2022, the share of delinquen-
cy cases diverted before a case filing rose from
29% to 38%, and the share diverted before an
arraignment climbed from 47% to 65%.*

South Dakota - Passed in 2015, a comprehensive
juvenile justice reform law made diversion the
default option for first nonviolent misdemean-
ors as well as all status offenses, and it began
providing local courts with a financial incentive
for each young person who completes diver-
sion.” Since then, South Dakota has increased
the number of youth who are diverted more than
50%, and it sharply reduced the failure rates of
youth in diversion.?® As a result, the total number
of youth completing diversion successfully has
more than doubled from 970 in 2016 to 1,983 in
20227

lowa - Over the past decade, a growing num-
ber of local court jurisdictions have begun of-
fering pre-charge diversion programs, many of
them targeted specifically to reduce racial and
ethnic disparities. In recent years, the state has
intensified its focus on expanding diversion in
several ways: funding a statewide assessment
of diversion in 2019;® making grant funds avail-
able to support local diversion programming in
2021 and again in 2023; and publishing a report
in February 2023 developed by a juvenile jus-
tice task force appointed by the state’s supreme
court that included recommendations to expand
the use of diversion and create statewide diver-
sion standards.”

Harris County (Houston), Texas - Harris Coun-
ty has undertaken ambitious reforms of its juve-

nile justice system in the past five years, with an
emphasis on diversion.* From 2017 to 2021, the
share of delinquency cases diverted grew from
12% to 32%, and Black youths’ share of diverted
cases increased from one-fourth to nearly half.*
Harris County also has created a new multimil-
lion-dollar funding stream to support communi-
ty-based services, including diversion, for youth
involved in or at risk of justice system involve-
ment.*

Ramsey County (St. Paul), Minnesota - As part
of a community-wide “(Re)lmagining Juvenile
Justice” initiative led by the county’s prosecutor,
Ramsey County has empowered a new Collabo-
rative Review Team to examine most delinquen-
cy cases before charges are filed in court and de-
termine how best to repair the harm caused by
the offense, address the needs that caused the
youth to offend, and support the young person’s
positive development.®® Of the 685 youth who
went through this process in the first year, 41%
were either dismissed or diverted to communi-
ty-based programs.** Ramsey County has de-
creased the share of delinquency cases formally
charged in court from 60% in 2017-18 to 35% in
2021-22, and also reduced racial and ethnic dis-
parities in diversion.®

New Rules to Mandate or Compel the Use of Diversion
in Many Delinquency Cases.

A growing number of jurisdictions now have laws or
practices to make diversion mandatory, routine, or pre-
sumed for many youth apprehended by police or re-
ferred to court on delinquency charges.
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In Utah, with few exceptions,* youth referred to
juvenile court for misdemeanor offenses are au-
tomatically eligible for diversion, provided they
do not have two prior adjudications in juvenile
court and have not had more than two failed at-
tempts at diversion previously.*” Statewide, Utah
diverted 64% of all delinquency cases referred to
juvenile courts in 2023,% up from 31% in 2015.%



® Washington state requires prosecutors to divert
all youth facing first-time misdemeanor or grand
misdemeanor charges.*® A 2018 reform law also
expanded diversion eligibility to include many
felony offenses, eliminated the cap on the num-
ber of times youth can be offered diversion, and
encouraged the use of community-based diver-
sion programs.*

® |n Kentucky, a comprehensive 2014 juvenile jus-
tice reform law made diversion the presumptive
option for youth accused of first-time misde-
meanor offenses.** Though it allows judges and
prosecutors to override this presumption based
on the circumstances of each case, the law has
led to an increase in the share of juvenile cases
diverted statewide from 41% in 2013 to 60% in
2020.%

® Toincrease and better target the use of diversion,
New York City’s Probation Department devised
a structured decision-making grid to help guide
diversion decisions, with diversion encouraged
for all youth assessed as low risk (regardless of
the current offense) as well as moderate-risk
youth accused of most misdemeanor offenses.*
Though the guidelines were not mandated, the
use of diversion became much more targeted
after the grid’s introduction: Between 2017 and
2022, the share of low-risk youth cases diverted
rose from 36% to 61%, while the share of high-
risk cases diverted fell from 11% to 3%. Overall,
the share of cases diverted rose from 25% to 41%
in these five years.®

® Since 2016 Clark County (Las Vegas), Nevada
has been diverting virtually all misdemeanor
offenses to a new county-run youth assessment
center called The Harbor, where youth and their
caregivers are interviewed and screened for a
variety of needs and challenges (mental health,
substance abuse, trauma, food security, and
more) and then referred to relevant services in
the community.*® The Harbor, which also works
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Too often, young people enter the
delinquency court system not because
they have committed serious offens-
es, but rather because they face acute

needs and require support ... In these
cases, youth should be served outside
the court system by human service
agencies with expertise in addressing
young people’s needs.

with many youth not involved in the justice sys-
tem, has served more than 30,000 youth and
families since 2016.4” Of the 1,000-plus referred
on delinquency charges in 2020, just 17% had
a subsequent delinquency case filed in juvenile
court within three years.*

® |n San Francisco, all youth misdemeanor cases
and some felony cases are enrolled in a com-
munity-based diversion program that combines
restorative justice (to address harms caused by
the youth’s offense), plus supportive program-
ming that can include mental health counseling,
tutoring, employment, community service, life
skills workshops, and other services to address
needs identified in the assessment process.*

Automatic Diversion for the Youngest Youth.

There is a growing movement across the nation to raise
the minimum age of juvenile court jurisdiction. As of
2016, only 18 states had any minimum age below which
a child could not be prosecuted and punished in delin-
quency court, and no state set the minimum above age
10.5° Since then, 15 states created or increased the min-
imum age, and eight of these states have set the min-
imum age at 11 or higher for most or all offenses.** By
raising the age these states have, in effect, ensured that
all children under the new age thresholds will be divert-
ed from juvenile court for any delinquent offense they
might commit.



New Diversion Initiatives for Lower-Risk Youth With
Human Service Needs.

Too often, young people enter the delinquency court
system not because they have committed serious of-
fenses, but rather because they face acute needs and
require support. Some have committed only status of-
fenses such as truancy from school or running away from
home, but no crimes. Others are arrested on domestic
violence charges sparked by chaotic or unstable home
environments. Still others suffer with serious mental
health or substance use disorders. In all of these cas-
es, formal processing in juvenile courts is unnecessary
and counterproductive. As the National Center for State
Courts has written: “Youth should never have to enter
the juvenile justice system to access services.”** Rather,
these youth should be served outside the court system
by human service agencies with expertise in addressing
young people’s needs.

® |n 2021, North Dakota passed a law removing
youth accused of status offenses from the ju-
risdiction of the state’s juvenile delinquency
courts.” Instead, youth who commit only status
offenses like running away, underage truancy,
or alcohol possession are referred to a “Human
Service Zone.”>* The law also requires schools to:
make a concerted effort to work with youth who
show poor attendance, rather than send them
immediately to court for truancy; and handle
most routine misbehavior at school through the
school discipline process, rather than involving
police and pressing charges.*

® |n 2015, Connecticut enacted legislation remov-
ing truancy from the jurisdiction of the juvenile
courts. Two years later, the state removed all
other status offenses from the courts. Instead, all
youth involved in status offenses are now served
through Connecticut’s network of Youth Service
Bureaus, which are not a part of the justice sys-
tem.**

® |n 2022, the Idaho legislature appropriated $6.5
million to create a network of eight new Youth
Assessment Centers that will support youth with
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behavioral health issues outside of the formal
youth justice system.>” In 2023, working with the
National Assessment Center Association, the
state’s Department of Juvenile Corrections is
spending an additional $4.1 million to support
the growth and development of the new assess-
ment centers.*®

Since 2017, Utah’s Division of Juvenile Justice
and Youth Services has created a network of 11
youth services centers that provide early inter-
vention services to youth who might otherwise
enter the justice system.* The centers operate on
a “no wrong door” approach that enables youth
and families to access the full array of available
services without becoming formally involved in
the court system.® Funded with dollars reinvest-
ed through savings from reduced use of residen-
tial confinement, the centers received more than
$9 million as of early 2021, serving nearly 3,000
youth in fiscal year 2022.%

Since 2016, 15 states created or
increased the minimum age below
which a child could not be prose-
cuted and punished in delinquency
court ... By raising the age these

states have, in effect, ensured that
all children under the new age
thresholds will be diverted from
juvenile court for any delinquent
offense they might commit.
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PROMOTING RACIAL AND ETHNIC EQUITY

Research overwhelmingly finds that arrest and pre-court
diversion are justice system decision points with large
and consequential disparities. Studies consistently find
that white youth are diverted at far higher rates than
comparable Black, Latinx, and Tribal youth, and these
disparities in diversion can have cascading effects that
lead to far larger disparities in later stages of the justice
system process — most notably incarceration.®®* Some ju-
risdictions are undertaking extensive efforts to measure
and understand the factors driving these disparities in
diversion and are crafting innovative solutions to reduce
them. (For more information on strategies to reduce dis-
parities in diversion, see Diversion Issue Brief #1, avail-
able April 2024.)

® In September 2021, youth justice leadership
teams from seven Pennsylvania counties took
part in Georgetown University Center for Juve-
nile Justice Reform’s weeklong certificate pro-
gram on Advancing Racial Justice and Equity in
youth justice. As part of the program, the teams
analyzed data from their local systems and craft-
ed plans for a “capstone project” they would
undertake to reduce disparities. Six of the seven
county teams focused their capstone projects on
expanding diversion opportunities for youth of
color and reducing disparities in diversion.* In
Allegheny County (Pittsburgh), for instance, lo-
cal data showed that Black youth were five times
more likely than white youth to be arrested, and
then nearly 25% less likely to be diverted after
arrest. In response, the local team created a new
partnership with a local law enforcement agency
to divert youth prior to arrest.®®

In 2021, New York state launched a Policy Eg-
uity Academy for youth justice teams from five
upstate counties to understand and address dis-
parities in diversion within their systems.® Each
county identified and developed action plans to
address three equity challenges related to diver-
sion. Several of the counties revised documents
and procedures in order to reduce the share of
families who refuse to participate in diversion,
and multiple sites began employing “credible
messengers” - adults with personal history in
the justice system or other experiences in com-
mon with many youth - to enhance the effective-
ness of their diversion programs.®’

Kentucky has taken several steps to reduce dis-
parities after early results from its 2014 juvenile
justice reform law showed that provisions to ex-
pand diversion were primarily benefiting white
youth.® The state revised its procedures for
scheduling initial appointments to begin diver-
sion, after data revealed that Black youth were
far more likely than whites to miss these intake
interviews.® To reduce the use of overrides -
where judges or prosecutors declined to divert
youth on their first offenses, as the reform law
recommends - state leaders and their commu-
nity partners persuaded prosecutors and judg-
es to reduce their use of overrides.” In Jeffer-
son County (Louisville), diversion overrides of
Black youth by the county prosecutor fell 91%
from 2014 to 2019.™ In Christian County, judicial
overrides dropped 55% from 2018 to 2019.7 Ken-
tucky has also provided implicit bias training to
system personnel around the state.”™
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In lowa, several counties have developed youth
diversion programs targeted to offenses with
significant disparities. Johnson County (lowa
City) developed a diversion program for youth
involved in disorderly conduct after finding that
five times as many Black youth as white youth
were arrested for disorderly conduct in 2012
- even though white youth in the county out-
numbered Black youth by nearly 8 to 1.™ In Scott
County (Davenport), youth who commit simple
misdemeanors are now automatically diverted
by police and directed to participate in a one-
time class with a parent or guardian.” Before
this policy took effect in 2016, 82% of youth ar-
rested for simple misdemeanors in Scott County
were Black.™

As noted above, initial results from ambitious
new diversion efforts in Ramsey County (St.
Paul), Minnesota and Harris County (Hous-
ton), Texas both show that these counties are
not only increasing the use of diversion but
also reducing disparities. In Ramsey County,
for instance, Black youth were 39% of success-
ful diversion cases in 2017-2018, before recent
reforms were instituted, but 53% of successful
diversionsin 2021-22.7

Studies consistently find that white
youth are diverted at far higher rates
than comparable Black, Latinx, and
Tribal youth, and these disparities in

diversion can have cascading effects
that lead to far larger disparities in lat-
er stages of the justice system process
— most notably incarceration.
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IMPROVING DIVERSION PRACTICES

Young people’s success is affected not only by whether
or not their cases are diverted, but also by how their cas-
es are handled once diverted. Many jurisdictions have
been making encouraging progress in recent years by
adopting several promising reform strategies.

Increasing Momentum for Restorative Justice
Diversion.

Among the most promising recent developments in
youth diversion is the growing focus on restorative jus-
tice alternatives to formal court processing. Restorative
justice diversion programs require youth to focus on and
repair the harm caused by their misconduct, and often
include face-to-face meetings with victims. This ap-
proach offers several advantages beyond those of other
approaches to diversion. First, restorative justice diver-
sion directly addresses the needs of victims, leading to
far higher victim satisfaction with the justice process.”™

Restorative justice diversion programs
require youth to focus on and repair
the harm caused by their misconduct,

and often include face-to-face meetings
with victims. This approach ... directly
addresses the needs of victims, leading
to far higher victim satisfaction with the
justice process.

Also, surveys consistently find that the overwhelming
majority of accused youth and parents who participate
in a restorative justice process have positive experienc-
es.” Many experts argue that the restorative justice pro-
cess - engaging youth in meaningful conversations with
those they’ve harmed, and participating in a process to

craft a plan to repair the harm - has important develop-
mental benefits for youth in terms of building empathy.®
Finally, restorative justice offers clear advantages over
other diversion strategies in terms of public opinion and
political support; indeed, it can be argued persuasively
that restorative justice processes offer more meaningful
accountability than traditional courts.

As the director of one Colorado restorative justice diver-
sion program explained, “To sit down across the table
from someone whom you’ve harmed and work to make
a repair is infinitely more difficult than to stand in front
of the judge and say nothing.”® (For more information
on the promise of restorative justice diversion, see Diver-
sion Issue Brief #2, available April 2024.)

® Colorado has focused intensively on restorative
justice diversion over the past decade.® The state
has enacted a series of laws to guide and encour-
age the use of restorative justice diversion, and
it funded and evaluated a pilot program from
2013 to 2020,% Today, restorative justice diver-
sion programs operate in half of the state’s court
districts,® and in some districts restorative jus-
tice is now the default option for many or most
delinquency cases.®® For instance, in the Boulder
area more than half of youth referred to court
are now diverted to restorative justice programs,
and more than 90% of participants complete the
program. Less than one in 10 completers commit
a new offense within one year, and 99% of vic-
tims who participated reported being satisfied
with the process.®

® Nebraska has invested heavily in restorative
justice.®” Specifically, the state’s Victim-Youth
Conferencing program works with youth issued
citations by law enforcement in schools, as a di-
version option for prosecutors in lieu of formal
court processing, and for youth after adjudica-
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tion or as part of probation.® One evaluation
found that the program served nearly 700 youth
from January 2018 through June 2021, with low
recidivism and high satisfaction from participat-
ing victims, youth, and parents.®

® Minnesota created an Office of Restorative Prac-
tices in 2023 to promote the use of restorative
justice, including for juvenile diversion.®® The
state also set aside $4 million per year to sup-
port restorative justice programming around the
state.™

® Illinois, Maine, and Oregon have enacted laws
in recent years to protect the confidentiality of
restorative justice proceedings in order to en-
sure that admissions of guilt made as part of the
restorative process cannot later be used against
youth in court.®> A lack of clear confidentiality
protections in restorative justice is a concern
raised by some advocates who fear the process
could result in self-incrimination.®

Expanding the Use of Pre-Arrest Diversion.

Being arrested during adolescence has a powerful neg-
ative effect on future success, even if the young person
is subsequently diverted from court.** Arrests substan-
tially reduce the likelihood that youth will complete high
school school and increase the chances they will be ar-
rested for future offenses.® Pre-arrest diversion offers a
promising avenue to boost youth success.

® Los Angeles County, California approved plans
in 2017 to develop a county-wide network of
community-based diversion programs and to
begin offering pre-arrest diversion for up to 80%
of youth accused of delinquency offenses.*
Though the progress has been slower than antic-
ipated,®” the county is continuing to roll out the
plan under the auspices of its new Department of
Youth Development. A first round of grants were
awarded in 2019 to support programs in eight lo-
cations. Since then, the county has added more
locations with the goal of offering pre-arrest di-

version programs countywide by 2024.% As of
June 2023, the diversion programs had served
nearly 2,500 youth.*®

Florida offers civil citations as an alternative
to arrest and formal court processing for youth
apprehended for misdemeanor offenses. First
introduced in Miami-Dade County in 1997, the
use of civil citations has expanded steadily since
the state began supporting statewide implemen-
tation in 2011. Nearly 12,000 Florida youth re-
ceived civil citations in the 2022-23 fiscal year.!®
State data analyses consistently find that youth
offered civil citations are less likely to re-enter
the justice system on subsequent charges than
youth who are arrested and subsequently di-
verted, and they are far less likely to re-enter the
system than those who are arrested and have
their cases formally processed in delinquency
court.’®* Statistical analyses show that, even af-
ter controlling for young people’s backgrounds,
offending histories, and other documented risk
factors, civil citations lead to a significant reduc-
tion in the likelihood of rearrest.*2

Shelby County (Memphis), Tennessee, opened
the Youth and Family Resource Center in April
2022 to work with youth who might otherwise be
arrested for any of 12 low-level offenses. Rather
than arresting youth, law enforcement officers
write a summons requiring the young person
and a caregiver to visit the center, which is oper-
ated by the county’s Division of Community Ser-
vices and is not affiliated with the court. There,
youth and their families take part in a detailed
assessment and then work with staff to develop
an action plan to build on the young person’s
strengths, address needs, and access relevant
programs and services in the community. As part
of the diversion, youth are required to undertake
this assessment process, but once the plans are
completed participation in the specified activi-
tiesis voluntary.'®®
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Increasing the Success Rates of Youth in Diversion.

A detailed 2019 study of youth diversion reported that
in most jurisdictions across the country, somewhere
between 10% and 30% of youth initially diverted from
court typically fail diversion and later have their cases
formally petitioned. In some courts, the study found,
diversion failure rates can run as high as 50%.%* Given
the poorer results associated with formal involvement in
court, as well as the evidence that youth of color are less
likely than their white peers to be diverted and to com-
plete diversion successfully, states and localities should
prioritize strategies to minimize the number of diversion
failures. Several strategies in this regard show promise.

® As part of its 2014 reform law, Kentucky re-
quired each judicial district to create a team to
assist youth with high needs who don’t make
progress toward completing diversion. An eval-
uation found that these teams improve the suc-
cess rates of youth served.!%

It can be argued persuasively that re-
storative justice processes offer more
meaningful accountability than tra-

ditional courts. As the director of one
Colorado restorative justice diversion

program explained, “To sit down
across the table from someone whom
you’ve harmed and work to make a
repair is infinitely more difficult than
to stand in front of the judge and say
nothing.”

® As part of the Immediate Intervention Program

established in its 2016 reform law, Kansas now
requires every county to create a multidisci-
plinary team to support any youth who has diffi-
culty completing diversion successfully.*%

South Dakota has employed financial incen-
tives to improve the completion rates of diverted
youth. The state’s 2015 reform law offers coun-
ties $250 for each successful diversion. Since the
law’s passage, the success rate of diverted youth
has jumped from 69% in 2016 to 88% in 2022.17

Several states and localities have reduced or
eliminated fees required to participate in diver-
sion and other facets of the youth justice sys-
tem. These fees can be a significant barrier to
successful completion of diversion, and they are
especially problematic for youth and families of
color.’®® According to Debt Free Justice, an advo-
cacy organization fighting to eliminate fines and
fees in youth justice, nine states have fully abol-
ished fines and fees (or never charged them),
and another 12 states have eliminated some or
most fees.!® For instance, Indiana’s 2022 juve-
nile justice reform law specifically eliminated
fees for diversion. 1%

Santa Cruz County, CA''! and Davidson County
(Nashville), Tennessee''? are among the juris-
dictions that have adopted a practice of never re-
turning youth to court for failing diversion, heed-
ing the recommendations of the Annie E. Casey
Foundation'®* and the Center for Children’s Law
and Policy.’** Likewise, Harris County (Hous-
ton), Texas rarely returns youth to court for fail-
ing to fulfill diversion rules and requirements.**®
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IMPROVING DATA COLLECTION AND ANALYSIS

More and more states and localities are recognizing the
need to compile more data and conduct better data
analysis on diversion in order to detect gaps and prob-
lems in current diversion practices, address disparities,
and identify opportunities for improvement. (For more
information about improving data collection and analy-
sis, see Diversion Issue Brief #3, available April 2024.)

In 2019, Massachusetts’ new Juvenile Jus-
tice Policy and Data Board (JJPAD) prepared a
40-page report documenting how the “lack of
available data often impedes our ability to make
data-informed decisions about policy and prac-
tice.”'** The report identified four critical data
gaps specifically related to diversion.'” Three
years later, JJPAD published a follow-up study
showing that while the state had made “signif-
icant progress improving system data availabil-
ity” since 2019, there remained “critical pieces
of juvenile justice data unavailable” - many of
which related to diversion.!*®

Juvenile justice reform laws enacted in Indi-
ana,'*® Utah,* and Colorado!?! since 2022 have
all included ambitious new data collection and
reporting requirements related to diversion. For
instance, Indiana’s new law created a juvenile
justice oversight board with responsibility to
“develop a plan to collect and report statewide
juvenile justice data ... [and] [e]stablish a min-
imum set of performance and data measures
that counties shall collect and report annually,
including equity measures.” In lowa, a juvenile
justice task force assembled by the state’s su-
preme court recommended several stepsin 2023
to improve data collection as part of the state’s
efforts to expand the use of diversion.*?

A growing number of jurisdictions - such as Flor-
ida,'> Georgia,** lowa,'** Kansas,'** and Utah'*’
- are creating data dashboards to track results of
their diversion programs.

More and more states and localities are recognizing the need to compile more data
and conduct better data analysis on diversion in order to detect gaps and problems

in current diversion practices, address disparities, and identify opportunities for
improvement.
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CONCLUSION

Gradually but
unmistakably, state and
local leaders across the
country, regardless of
region or ideology or
political party in power,
are recognizing and
acting on the evidence
that arresting youth and
prosecuting youth in
the court system is often

counterproductive.

Taken together, the many reform efforts described in this
issue brief suggest the beginnings of what may become
- and should become - a fundamental shift in America’s
approach to youth justice.

Gradually but unmistakably, state and local leaders
across the country, regardless of region or ideology or
political party in power, are recognizing and acting on
the evidence that arresting youth and prosecuting youth
in the court system is often counterproductive.

And the momentum continues. “I am seeing more en-
ergy around diversion than ever before,” says Tiana Da-
vis, former policy director of equity and diversion at the
Center for Children’s Law and Policy, “especially around
community-focused diversion.”*%
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